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Preface


During the past 20 years the Reorganized Church of Jesus Christ of Latter Day Saints has divided, primarily over doctrinal issues, and now consists of several fragments.  Some of its members have joined other denominations.  Others have quit attending church altogether.  A significant number worship in alternative settings separate from the jurisdiction and influence of church leaders.  Some members have organized new churches.  Others have formed independent branches.  The largest body of church members has remained under the supervision of church leaders, but that body has expanded their focus, altered their name, and are presently struggling with succession in leadership.


Saints who have formed independent fellowships continue to grapple with their identity.  What do their organizations form?  Are they new churches?  Are they the church in succession that was founded by Joseph, the Seer?  Most church members who believe that they have the authority to constitute a new organization of the church are participating in the several new churches that the saints have formed during the past two decades.  Restoration Branches or other independents assemblies of saints do not believe that any one has yet been directed by God to reorganized the church.  Their repudiation of the claims of new churches formed by some saints does not answer the questions concerning their identity.  The question remains: what are independent branches?


The law of the Reorganized Church of Jesus Christ of Latter Day Saints, even as it existed in 1984 when the fragmentation of the church gained momentum, provides sufficient foundation for the formation of independent branches.  Although the common opinion expressed by church leaders is that saints meeting in separate fellowships are dissident members and their branches illegal, church law points to a another conclusion.  The following study discusses the legality of independent branches and examines their rights.  It uses the body of church law that existed in 1984.  While the law of the church was more supportive to the formation of independent branches before then and its provisions preferred by advocates of independent branches, those previous provisions are not introduced in this study.  A claim to legal rights granted by an organization must spring from the body of law in existence at the time the protection under that law is sought.  No church member can competently lay claim to the provisions of church law as it existed over a century ago.  They were not a member of the church at that time.  Those provisions may have applied to their ancestors, but not to them.  Any legal claims that church members want to make to the body of church must be made at the time that they were a member of the church.  More particularly, they must be made at the time of the offense.  Fortunately, the body of church law as it existed in 1984 provides sufficient foundation for church members to form independent branches.  As such, those branches and its members have certain rights.  This study will examine the rights and privileges that independent branches have under the law of the Reorganized Church of Jesus Christ of Latter Day Saints as that law existed in 1984.

Background


During the 1950's an increasing number of church leaders began to believe that the Reorganized Church of Jesus Christ of Latter Day Saints needed to revise its theology and mission.  Until then, the primary missionary thrust of the church had occurred in nations that were predominantly Christian.  Evangelistic tools and explanations were based on an understanding of Christianity and a familiarity with the Bible.  Since many Christians confused the Reorganized Church with Mormonism, the church developed several tools to distinguish it from its Utah cousins.  That portion of its message had at least three purposes: to distance the church from the changes that became widely practiced after the death of Joseph Smith, to exonerate the character and memory of the Palmyra Seer, and to win members from the Utah church.  New converts in non-Christian nations like Japan and Korea required the church to develop introductions to the gospel for people unfamiliar with Christianity, the Reformation, or Mormonism.  Clifford Cole reported that when Charles Neff and Blair Jensen were sent to the Orient in the early 1960s, Charles Neff could find little in the church tracts printed at that time that dealt with the basics of the Christian faith.  They contained only explanations on how the church differed from other denominations.  Brother Cole explained, “The effects of this rapid growth into nations throughout the world were: to confront us with the inadequacy of a missionary approach that concentrated on what we had called ‘distinctives’. . .  That confrontation forced us immediately to recognize that we were called to teach the basic faith rather than how we are different from other Christian people.”


An outgrowth of the church’s re-evaluation of its missionary approach was the appointment of the Committee on Basic Beliefs immediately after the 1960 Conference.  Its primary purpose was to develop a more universal missionary approach, but to accomplish that goal, it formulated a more basic theology.  Clifford Cole reported, “At the time of the first appointment of the committee it was generally understood that the committee was to concern itself with the problem of helping to clarify its doctrinal message and to communicate sound faith to both member and nonmember.”
  Brother Cole pointed out the creation of the Committee on Basic Beliefs was a response to the challenge presented by evangelizing in the Orient.  The committee eventually published a series of articles covering the range of theological issues concerning the church’s faith.  That work was intended to present “a more adequate statement of the beliefs of the church.”


Other developments helped church leaders break from the traditional views that most church members held at that time.  As students delved into the archives of both the Reorganized and Utah churches, they discovered records that differed from its established and accepted history.  President Israel Smith had lobbied for the removal of Section 107 from the Doctrine and Covenants because it seemed to approve the doctrine of Baptism for the Dead.
  In 1962, James Lancaster wrote an alternative version of the Book of Mormon’s translation that was published in the Herald.
  In 1970, the church relegated Sections 107, 108, and 109, all of which spoke on Baptism for the Dead, to the appendix of the Doctrine and Covenants, an initial step in their ultimate removal from the church’s scripture.  In 1986, Church Historian Richard Howard concluded that Joseph Smith more actively participated in the development of both celestial marriage and polygamy than most church members believed when the article appeared.


The re-examination of the church’s mission and messages was not kept from the membership.  In 1966, church leaders announced that they were actively reviewing and revising church positions.  The First Presidency reported to the 1966 World Conference the following two of five goals in its mission statement entitled, Statement on Objectives for the Church.  The first goal said, “Clarify the theology of the church and unify the membership in their faith.”
  The fifth stated, “Interpret the Zionic concept for our day in world terms and aggressively pursue the implementation of Zionic development.”
  Most members assumed that the effort would result in an updated restatement of the restored gospel.  A few thought otherwise.  Perhaps they were privileged to insider information, so to speak, obtained from private conversations with church leaders or church staff.  These critics believed that the coming changes would be widespread and substantially depart from the church’s accepted teachings, despite the fact that the public statements by church administrators at the time contained little, if any, hint concerning the extensive alterations that eventually happened.  The critics began to alert the saints at large and denounce the revision.  Their criticism won little support until the circulation of the Position Papers about 1970.


In the mid-sixties, the First Presidency had appointed a committee to develop a new Sunday School curriculum.  As part of their work, various people wrote a series of papers to examine the views that the new curriculum should present.  Those papers advocated several conclusions and embraced various positions that significantly departed from established church teachings.  Copies of the Position Papers were covertly leaked and eventually circulated among the saints, shocking many traditionally-minded members.  Some felt betrayed.  Their disappointment led them to join in criticizing church officials and the new direction that these leaders were taking the church.  The Position Papers provided solid evidence the critics needed to develop a groundswell of alerted church members that could stop the revision.  The unofficial publication and wide distribution of the Position Papers failed to halt the revision, but instead multiplied discontent and increased dissent throughout the church.


The ensuing debate began to divide the Reorganization into opposing camps.  One became known as fundamentals and the other as liberals.  A few fundamentals prepared auxiliary materials designed to advance and preserve traditional teachings, but some of those publications also denounced church leaders.  Other fundamentals organized alternative activities intended to provide worship, instruction, and association for traditionally-minded saints, but those meetings tend to help solidify the opposition to church leadership.  At least one pre-conference planning meeting open to any interested person was convened with the purpose of affecting the legislation considered at World Conference.  Church leaders saw these kinds of activities as slanderous to their persons, competitive to their leadership, destructive to the direction of the church, and grievous to the well-being of the saints.  They began developing means to control the opposition.  New provisions for silencing priesthood were introduced at and passed by the 1980 World Conference.
  Requirements designed to limit priesthood from ministering in other jurisdictions without the consent of church officials were implemented.  Threats of possible church discipline were made for those who attended or participated in non-authorized assemblies.  More than anything else, these responses emphasized the growing division within the church, galvanized the resolution of fundamentals, and drew sympathy from undecided saints for those suffering the apparent heavy-handed discipline.  The debate began to turn into a battle that infected almost every branch, retreat, reunion, and conference.


The conference of 1984 became a watershed for the controversy.  For several years church leaders had tried to unite the saints.  They emphasized heritage.  This effort included publishing out-of-print books that promoted traditional tenets and establishing specific activities that honored the efforts and sacrifices of earlier saints.  To the dismay of fundamentals, instead of returning to its traditional positions, the church continued its revision.  Another major effort to unite the saints and heal the division was the introduction of a missionary program called Faith To Grow.  It was intended to significantly enlarge the membership.  Perhaps church leaders hoped that most saints would abandon their bickering in favor of growing the church.  Fundamentals tended to oppose the program, primarily because it excluded the traditional evangelistic presentation.  When these and other efforts failed to unify the saints or halt dissension, church officials took a radical step.  Perhaps they wanted to reaffirm at least some traditional goals while placing the church squarely on its revised mission.  President Wallace Smith presented a document to the conference that year, which that legislative body accepted and added to the Doctrine and Covenants as Section 156, that combined both themes.  It called for the construction of the Temple, a hope of the saints since the first days of the Restoration, and the ordination of women to priesthood office, a developing trend among the more progressive elements of Western society.  The act fragmented the church.


The interim between the 1984 conference and the ordination of the first women on November 17, 1985, provided a period of adjustment.  Church officials used that time to lobby the saints in every locality to accept the conference decision.  They also instituted priesthood guidelines with requirements for ongoing education and periodic reviews.  Fundamentals saw those guidelines as an attempt to isolate and eliminate the opposition.  Complaints continued.  The most vocal opponents were disciplined, probably as an example of what would happen to others who refused to follow the new direction.  Several priesthood were silenced, a few members expelled, and some branches closed, their members being locked out of their local church buildings.  These disciplinary examples did not discourage others from their continued criticism and resistance.  Opposition to the ordination of women was simply too great and wide-spread.  The membership was too galvanized and intolerant.  The church fractured.

Church Member Rights


On October 2, 1987, church officials obtained a restraining order that prohibited the saints in Buckner, Missouri, from meeting in their building or otherwise coming onto that property.  The Buckner saints quickly found another meeting place and organized themselves as an independent Restoration Branch.  They were not the first congregation closed by the church leaders, or the first group of saints to form an independent branch, but their condition drew attention to the church’s attitude toward groups it considered dissonant.  Some fundamental congregations saw the handwriting on the wall and voluntarily left their property.  Other branches tried to remain within the church, but were soon closed by church administrators.  With only a few exceptions, those separated branches who tried to retain their buildings lost them.  Over the next several years fundamental saints formed more than 180 independent branches
 with an estimated combined membership of at least 15,000 saints.  The church responded by silencing priesthood who provided leadership or gave ministry to these independent bodies.  Approximately 5000 men were silenced by 1990.  In time, most saints worshiping in independent branches were removed from the roles of the church jurisdictions in which they were previously enrolled and placed in a newly-created category called Members At Large.  Members who were given that designation had no home congregation and could not vote in any church conference, including World Conference.  Church officials began to consider these members outside the church, considering them as separated saints and their branches as separated fellowships.


Separated saints struggled with their identity.  In particular, they grappled with their relationship to the Reorganized Church.  They considered themselves faithful members who chose to remain loyal to the church’s traditional beliefs instead of its general authorities when the two parted.  However, the refusal of the general church authorities to recognize independent branches or accept any ministrations performed in them required separated saints to consider who they were and what their branches formed.  Initially, most considered themselves attached in some way to the Reorganized Church.  The Buckner Congregation continued to report congregational statistics, such as baptisms and baby blessings, on church forms, but the World Church returned them without placing the information on its official records.  Other independent branches took a more distant view.  They considered themselves part of the church that God restored under the hand of Joseph Smith, Jr., but refused any identification with an organized entity, including the Reorganized Church in its changed condition.  Some separated saints who worshiped in some independent branches even removed their names from the roles of the Reorganized Church because they wanted to distance themselves from its new direction and altered procedures.


Citizens of the United States possess a constitutional right to assemble for worship.  Separated members of the Reorganized Church of Jesus Christ who live in America can legally meet with others and conduct Sunday school, worship services, prayer meetings, and any other church activity.  Separated saints in other countries may possess similar rights, depending on the laws of their respective nations.  Any legal right afforded separated saints to form their own assembly does not make their fellowship an appendage of or successor to another body.  The rights granted under civil law only allow them to form their assembly.  Members of independent branches may claim that they are a portion or continuation of the Reorganized Church, but their claim is only an assertion that has no confirmation in civil law.  Civil rights are insufficient for determining the relationship among independent branches or their relationship to the Reorganized Church.


Restoration members do not want to merely abide civil law.  They want to follow God’s law.  While God’s law is given in the Bible, Book of Mormon, and Doctrine and Covenants, its wording in the scriptures is often general or unspecific, requiring interpretation and application.   The responsibility for interpreting and applying scriptural law rests with the leading quorums of the church.  Latter-day revelation specifies, “The high priest and elder are to administer in spiritual things, agreeably to the covenants and commandments of the church” (D&C 104:7).  Since the church contains many elders and high priests who must preside over individual branches and districts, the scriptures place ultimate direction of the entire church in the First Presidency: “Of necessity, there are presidents, or presiding offices, growing out of, or appointed of, or from among those who are ordained to the several offices in these two priesthoods.  Of the Melchisedec priesthood, three presiding high priests, chosen by the body, appointed and ordained to that office, and upheld by the confidence, faith, and prayer of the church, form a quorum of the Presidency of the church” (D&C 104:11a-b).  The decisions of this presiding quorum, as long as they are made unanimously, are binding on the church, unless appealed to and overruled by the other leading church quorums — namely, the Twelve and Seventy (D&C 126:10e).  The scripture specifies, “In case that any decision of these quorums is made in unrighteousness, it may be brought before a general assembly of the several quorums which constitute the spiritual authorities of the church, otherwise there can be no appeal from their decision” (D&C 104:11j).


The Presidency, Twelve, and Seventy are not the only councils of the church divinely empowered to interpret and administer scriptural law.  Another is the Standing High Council.  In emergencies — particularly, the death of the prophet and/or dissolution of the First Presidency — the Standing High Council is permitted to step into the place of the disordered presiding quorum and help reorder the church.  The primary function of the Standing High Council, however, is to deliberate and determine judicial matters.  Revelation specifies, “The presidency of the council of the high priesthood shall have power to call other high priests, even twelve, to assist as counselors; and thus the presidency of the high priesthood, and its counselors shall have power to decide upon testimony according to the laws of the church” (D&C 104:35b).  The decision of the Standing High Council in judicial matters is final: “And after this decision it shall be had in remembrance no more before the Lord; for this is the highest council of the church of God, and a final decision upon controversies, in spiritual matters” (D&C 104:35c).  Every church member is scripturally enjoined to submit to the Standing High Council’s decisions.  The Doctrine and Covenants states, “There is not any person belonging to the church, who is exempt from this council of the church” (D&C 104:36).


When separated saints were severed from church leaders, they were distanced from the decisions of the leading quorums.  Most of those decisions were rendered during the time of the church’s doctrinal fidelity and remain binding on all church members who want to comply with God’s law as decreed in the scriptures.  Unfortunately, separated saints have little access to those decisions.  Many of them remain unpublished and are only accessed through the First Presidency.  The only quorum and council decisions readily accessible by church members are those published in church books or available in church archives.  Fortunately, these records provide sufficient authority for separated saints to form independent branches, branches that not only have civil legality, but are also legal under the laws of the Reorganized Church.  This means that independent branches formed according to the procedure set forth in the Doctrine and Covenants by members of the Reorganized Church are legitimate branches of the Reorganized Church of Jesus Christ of Latter Day Saints as long as those members forming the independent branch so choose.

Branch Formation


A branch is properly formed by six people, all of whom are members of the church, one of whom must be an elder, priest, teacher, or deacon.  At its first conference, the Reorganization decreed, “The Church of Christ, organized on the sixth day of April, A. D., 1830, exists as on that day where six or more saints are organized according to the pattern in the Book of Doctrine and Covenants.”
  The organization to which the resolution referred is the branch.  It is formed in a business meeting by the vote of at least six members, as long as that vote constitutes the majority of those voting.  A priesthood member has the right, even a responsibility, to organize scattered saints not enrolled in a branch of the church into a branch when ever six or more saints who live in close proximity want that fellowship.  This concept is codified in the Articles of Incorporation.  It states, “A ‘branch’ may be organized at any time, or place, by the concurrence of six or more resident members in good standing, of said Reorganized Church, one of whom must be an elder, priest, teacher, or deacon.”
  This article does not require the branch to be organized by a church leader, but only by “the concurrence of six or more resident members.”  Six church members not enrolled in any branch have the right under church law to organize themselves into a branch.  When the World Church placed separated saints in a newly created category that was not associated with any branch, they created the environment for any six or more church members placed in that category and living in relatively close proximity to organize themselves into a legitimate branch of the church.


In more recent times, the procedure for forming a branch includes the supervision of its formation by church officials.  The Doctrine and Covenants states, “When branches and districts are organized, they should be organized by direction of the conference, or by the personal presence and direction of the Twelve, or some member of that quorum, who may be in charge, if applicable; or, if a branch, by the president of the district with the consent, knowledge, and direction of the missionary in charge, when circumstances prevent the missionary in charge being present.”  The Church Administrator’s Handbook published in 1980 said, “Branches . . . may be formed by the authority of the First Presidency or of any member of the Council of Twelve, having jurisdiction, or by their direction when circumstances prevent them from being present.”
  This provision was quoted from the Rules of Order as they existed at the beginning of that year.  However, the 1980 World Conference slightly changed the wording: “Branches are formed by the authority of the First Presidency or of any member of the Council of Twelve having jurisdiction, or by their direction when circumstance prevent them from being present.”


Before the fragmentation of the church, branches were normally organized under the direction of church leaders.  They authorized the enacting meeting and presided, either in person or by their delegate, over the deliberation and vote.  Some who cling to this procedure maintain that an independent branch cannot be properly formed without the supervision of church officials.  Church law as it existed in 1984 when the fragmentation began does not impose that requirement.  The Doctrine and Covenants specifies that branches “should be organized” under the direction of the Twelve or an appropriate conference.  Should does not mean must.  The canonized verse does not require branch formation under the specified direction.  It only recommends it.  Likewise, the Church Administrator’s Handbook published in 1980 clearly states that branches “May be formed by the authority of the First Presidency or of any member of the Council of Twelve.”  It, too, does not require supervision by church leaders.  May does not mean must.  The most restrictive language is contained in the 1980 wording of the Rules of Order.  While it indicates that branches are formed by clearly identified church administrators, a right that they have under church law, it does not require it.  No provision in the church’s body of law governing the formation of a branch at the time that independent Restoration branches were formed excludes the right given six or more members by the Articles of Incorporation to form a branch on their own accord.  A close reading of the 1980 Rules of Order tends to confirm this conclusion.  Those rules introduce the concept of a “multiple congregation branch” and require that their formation receive church leader approval.  It specifies, “Multiple congregation branches shall be organized only after the approval of the Joint Council of First Presidency, Council of Twelve, and Presiding Bishopric.”
  If the enacting conference intended to prohibit the formation of a regular branch without the approval of church administrators, it should have placed that wording in the rule.  The fact that the rule as printed in the 1980 Rules of Order denies the formation of a new kind of branch (a multiple congregation branch) but does not require that approval for the formation of a traditional type of branch (a single congregational branch) confirms the right of six members in good standing to form their own branch.


Had church officials been interested in the members who formed independent branches or been willing to assist those scattered saints, they could have instigated and supervised the formation of branches for them.  The truth is, they were uninterested in the scattered saints or unwilling to provide them a traditional fellowship.  Their apathy cannot prevent separated saints from exercising their rights under church law to form themselves into a branch by following the proper procedure.


Some opponents maintain that those separated saints who formed independent branches lost their rights when they were severed from church leaders.  Church law does not make that distinction.   The church defines a member as “one who has become affiliated with the church through baptism by immersion and confirmation by a duly ordained minister of the church having authority to perform the ordinance.”
  A member in good standing is a church member who has no guilty verdict from or pending charges before a church court.  Separated saints on the whole were not charged before any church court, nor had they received a guilty verdict from any judicial proceedings.  They were members in good standing of the Reorganized Church of Jesus Christ of Latter Day Saints.  Once church officials removed them from the rolls of a branch, but maintained them on the rolls of the church, any of those saints had the right, along with at least five others in like circumstances and living in relatively close proximity, one being an elder, priest, teacher, or deacon, to form a legitimate, although independent, branch of the Reorganized Church.

Silenced Priesthood


A second objection some opponents make is that in some, if not many cases, the priesthood members involved in the formation of independent branches were silenced at the time that their independent branch was formed.  They maintain that silenced priesthood do not have the legal right to represent the church nor act in its name.  Therefore, they conclude, although six or more members may have formed the branch, in cases where all the enacting priesthood were silenced, there was no elder, priest, teacher, or deacon present as specified in church law.  This objection, if it proved valid, cannot make all independent branches unlawful.  Some were organized with priesthood who were not silenced, but the accusation does cast a cloud of illegitimacy over many independent branches and the entire Restoration branch movement.  Both tradition and church agreements show that silenced priesthood retain the right to act in God’s name as well as represent the church.


The Reorganization teaches that priesthood is eternal.
  It follows that those ordained hold their authority forever.  Joseph Smith III wrote, “As a commission, priesthood from God continues and abides forever.  It cannot be assumed, conveyed, controlled nor handled by the will of man.”
  Priesthood originates with God.  The Lord restored it in these last days after it had been lost in the great apostasy afflicting the Christian church after the apostolic age, by calling and commissioning Joseph Smith and Oliver Cowdrey, ordaining them from on high (D&C 26:2d).  Individuals who these two men ordained received divine authority.  Latter-day revelation specifies, “He is to be ordained by the power of the Holy Ghost which is in the one who ordains him” (D&C 17:12b).  As commissioned men ordained others, divine priesthood authority passed to others and through the generations.  This principle was reiterated by the Reorganized Church when it agreed with the Church of Christ (Temple Lot) that “there are individuals in the different factions who hold priesthood.”
  This agreement implied that any person who can trace his priesthood in an unbroken chain to Joseph and the angel is divinely commissioned.  This position is the foundation for the provision in the Agreement of Working Harmony adopted by the 1917 General Conference, which said, among other things, that the Reorganized Church and the Church of Christ recognize “the priesthood of each as legally constituted, and the administration of each equally binding before God, when done in accordance with the law.”
  The reason that the Reorganization recognized the authority and ministrations of priesthood in the Church of Christ (Temple Lot) is that they can trace their commission in a direct line to Joseph and Oliver.


Once priesthood authority is given by ordination, it cannot be remove by man.  Joseph III said that it cannot be “controlled nor handled by the will of man.”
  Only God can withdraw the authority that he gave.  One reason for which God could withdraw priesthood authority is persistent unrighteousness.  Joseph the Martyr wrote, “When we undertake to cover our sins, to gratify our pride, vain ambitions, or to exercise dominion or compulsion over the souls of the children of men, in any degree of unrighteousness; behold, the heavens withdraw themselves, the Spirit of the Lord is grieved, then amen to the priesthood, or authority of that man.”
  Joseph III made a similar statement.  He said, “Neither design nor purpose contemplated a hierarchy of priestcraft and oppression, of lust, wealth, priestly aristocracy, or power.  When, therefore, leading men, ordained men, either knowingly and willingly, ignorantly or blunderingly, or themselves innocently deceived and deceiving, introduced that which subverted the design and turned aside the purpose, their right to act ceased; the ‘amen’ was spoken ‘to their priesthood,’ and they unchurched themselves.”


While the church cannot remove priesthood authority from those properly ordained, it should reprimand individuals whose unsavory acts may tarnish the good name of the church or whose unrighteousness may precipitate the divine removal of their priesthood authority.  In cases where repentance and reconciliation cannot be achieved, the church must remove the right of immoral or unethical priesthood to function within the church or represent it to the outside world.  The removal of the right of priesthood to function in their priesthood within the church is achieved by placing the errant priesthood under silence.  However, the act of silencing does not, nor can it ever, remove priesthood authority.  This principle is illustrated in the way by which silenced priesthood are reinstated.  They are reinstated by administrative decree.  If their silence had removed priesthood authority, then they would need to be re-ordained before resuming their priesthood duties.


Since God, not man, authorizes his priesthood, authoritatively ordained priesthood are responsible to him, not just to those who ordained them or the body that approved their ordination.  Sometimes church administrators exercise undue dominion and compulsion over their subordinates.  When this happens, those who faithfully discharge their divinely appointed tasks retain their priesthood regardless of the decisions, edicts, or reprimands leveled by church administrators.  When undue coercion motivated the Twelve to consolidate control after the murder of Joseph by removing unsupportive subordinates, their decrees went unrecognized by both God and the church.  Joseph III taught, “They had spoken that which the Lord had not declared, and had spoken presumptuously, they were not to be feared.  Hence, the design and purpose remaining unchanged, those to whom had fallen the lot to be instrumental in carrying them out who remained faithful to their trust, must be acknowledged of God.  That they were and are so acknowledged of God in the Reorganization we are most certainly assured.”
  Priesthood authority remained with those ministers who performed their divinely appointed duties regardless of how church leaders viewed them.  Joseph III explained, “The priesthood, so far as ordained men constitute the priesthood, was scattered here and there over the whole land; some in transgression willfully, some ignorantly and some innocently; some in despair, some in suspense and anxiety; some in hope; some dejected; some in infidelity, rank and gross; some in doubt, and some in confident expectation; but so far as delegated authority from God makes priesthood, the priesthood right to act in the name of the Church as ministers for Christ, remained with the faithful elder, priest, teacher and deacon, who had not bowed to Baal, nor spotted his garments with unholy lust.”
  The Reorganization taught that men who remained true to their divine calling retained priesthood authority and its accompanying right to act for both God and the church.  Men lawfully silenced by church officials at Nauvoo retained priesthood authority, as long as they faithfully fulfilled their calling.  That right to function in their priesthood included the “right to act in the name of the Church.”  Their actions were recognized by God and represented the church.


The official position of the Reorganized Church is that the acts of faithful priesthood, even when silenced for political reasons, are valid.  The history of the church after the murder of Joseph and Hyrum Smith provide two salient examples.


1.  William Marks was a high priest and president of the Nauvoo Stake High Council at the time of Joseph’s and Hyrum’s deaths.  The Twelve removed him from office.
  The Reorganization refused to honor the politically motivated discipline even though the Twelve had authority to direct the church at the time they silenced Brother Marks.
  On June 11, 1859, William Marks was received into the Reorganization on his original baptism and with his original ordination.
  The church simply ignored his silence.  Less than a year later, without any additional authority, William Marks, in company with other priesthood, ordained Joseph Smith III to the office of prophet, seer, revelator, and president of the high priesthood, the only ordination young Joseph ever received.  The entire authority for the leading quorums of the Reorganization rests on the authority of a lawfully silenced man (William Marks) to ordain another (Joseph III).


2.  Brigham Young also silenced William Smith.  William was a younger brother of Joseph and Hyrum, serving as an apostle at the time of Joseph’s death.  Shortly thereafter, he was ordained to the office of Presiding Patriarch in the place of Hyrum.  William resisted Brigham’s attempt to usurp church leadership, publishing a pamphlet in the fall of 1844 showing that the presidency must pass to the seed of the Palmyra Seer.  His publication was the reason for his silence.
  When William was received into the Reorganization, he was accepted in his office of high priest,
 providing a second witness that the church does not recognize politically motivated silences.

Both William Marks and William Smith continued to function in their priesthood office after they were silenced.  Their ministrations from the date of their silence until they were received into the Reorganization became binding on the church.  Baptisms and ordinations that they perform were recognized by the Reorganized Church.  Although William Smith allowed polygamy to be taught among his followers the church agreed to honor at least some of his ministrations.  When William asked the Reorganization to accept all those whom he had baptized and ordained, Joseph III granted that request on a case by case basis.
  The Reorganization was willing to receive at least some of the ministrations performed by William Smith during his time of his administrative silence.

The DeKalb Agreement


Critics may justly point out that these examples come from a time when the church fell into disorganization and that the Reorganization had the right and responsibility to correct the errors performed by the previous administration.  The new administration rectified many errors, one of which lifted the politically-motivated silences retroactively and recognized the ministrations of divinely authorized priesthood who continued to fulfill their divinely appointed duties during a period of confusion and difficulty.  These critics’ observation confirms the conclusion that politically silenced men retain their priesthood authority so that, if and when the church corrects the mistake that wrongfully placed them under silence, their priesthood silence can be overturned and the ministrations performed during their silence are accepted.  The Reorganized Church took this position not only in the case of men silenced by the old administration.  It took this position regarding men that its own administration silenced for political reasons.  One significant example comes from the Protest Movement that followed the General Conference of 1925.


In 1925, the General Conference accepted the document on Church Government.  It specified that there existed in the church grades of responsibility, “with supreme directional control resting in the Presidency as the chief and first quorum of the church.”
  Acceptance of this document was not easy.  The debate was heated, lasting an entire week, and the vote was close.  Saints across the nation resisted the conference’s decision.  The DeKalb branch in Illinois denounced the doctrine.  Communications between the church and the branch contained charges and counter charges.  Church leaders moved against the DeKalb pastor, Doctor Charles D. Carter, but the specific action is unrecorded.  On November 19, 1925, the branch moved to “sustain our Brother, Elder C. D. Carter in his Office and Calling as an Elder in the Church and as President of the DeKalb Branch of the Reorganized Church of Jesus Christ of Latter Day Saints, any administrative order unsupported by proof of unchristian conduct to the contrary not withstanding.”
  Elder Carter attended the special conference of the Protest Movement held in Independence during the week of the General Conference of the Reorganized Church the next April.  On April 18, 1926, the DeKalb Branch adopted the Document of Reconstruction passed at the protesters’ special conference.  It appears that church administrators took some action against the branch, for on April 22 the branch moved “that all officers be reinstated.”
  On May 25, 1926, Apostle John Garver presided over a DeKalb Branch business meeting and when no reconciliation could be achieved, disorganized the branch.  He silenced Elder Carter at that time.


The “disorganized branch” retained the keys to the church building and used that edifice for their services.  During the late winter of 1926-1927, church officials filed suit to gain possession of the church building.  The DeKalb historian makes the following explanation: “The Protestor’s group held possession of the Church Building: ignoring the Church Administrative Officers’ demand to turn over the keys of the building to them.  The DeKalb saints backed with undivided loyalty, their Pastor, Doctor Charles Carter, who refused to be silenced as an Elder of the Church or surrender his priesthood license because of his opposition to the Supreme Directional Control Document of 1925.”
  The branch reacted to the law suit by hiring an attorney who advised them to incorporate.  The branch incorporated on March 4, 1927.  On March 9, the branch held a business meeting to consider a possible settlement.  The next day trial began.  It continued into a second day, at which time the two parties settled the dispute.  E. E. Long, a missionary during the administration of Joseph III and friend of the DeKalb saints, suggests that the church agreed to the settlement because they feared that the trial would be won by the DeKalb Branch.
  The agreement recognizes the “disorganized branch” as the DeKalb Branch of the Reorganized Church and “lifts” the silence imposed on Brother Carter.  The lifting of the silence was evidently retroactive, for his membership records show no silence at all.  As far as the DeKalb saints were concerned, the most important part of the agreement states, “It is recognized by the parties that under the law of the church, the preaching or teaching of supreme directional control is optional with the president of any local branch.”
  One part of Church law recently enacted “claims for the President only the authority and rights set forth under the law of the of the church as contained in the Three Standard Books of the church, the Bible, Book of Mormon, and the Doctrine and Covenants.”
 After the agreement, Apostle Paul Hansen presided over a business meeting to reorganize the DeKalb Branch.  Evidently, a few DeKalb members did not share the position of the independent branch that sustained Doctor Carter.  Apostle Garver had previously organized them into their own branch on August 29, 1926, apparently importing an elder from a nearby branch to be their pastor.  The business meeting held immediately after the settlement on March 27, 1927, merged the two groups by electing new officers.  All officers of the independent, or “disorganized,” branch were elected to their respective offices in the merged branch.


The DeKalb agreement provides two stated precedents and one implied precedent.  The agreement recognizes that some silences made under the administration of the Reorganized Church are politically motivated and can be lifted retroactively.  It also states that the preaching or teaching of a resolution enacted by a General Conference — in particular, supreme directional control — is optional at the discretion of the branch pastor.  The implied precedent is that independent branches, even if incorporated, are branches of the Reorganized Church.  The DeKalb Branch was the branch of the Reorganized Church in DeKalb even after its disorganization by Apostle Garver and the apostle’s organization of another branch in that town.  This fact is attested in its official history.  That history follows the events of the independent DeKalb branch during its time of disorganization, not the events of the alternative branch organized by Apostle Garver.  These precedents provide valuable confirmation that politically-silenced priesthood retain authority to organize and administer independent branches of the Reorganized Church.  Since faithful priesthood who are silenced for political reasons retain both divine and institutional authority, their participation in the formation of independent branches, even if they are the only priesthood involved, does not make the newly formed independent branch illegitimate or illegal.  Those branches are still organized under the rules of the church and can be included within the jurisdiction of the Reorganized Church if both the church and the branch agree.

Illegal Acts


When the World Conference authorized the ordination of women in 1984, church officials required branches throughout the church to conform to the conference’s decision.  They maintained that under church law the decisions of a General Conference are binding on the entire church.  That conclusion is inferred from the Rules of Order.  Under Conferences and Assemblies, the rule stipulates, “General Conference is the highest legislative body in the church.”
 Under A Theocratic Democracy it says, “Every such assembly has authority to legislate for those it represents as long as it does not usurp rights lawfully centered elsewhere.”
  Church leaders reasoned that since the General Conference is the highest legislative assembly of the church, its decisions apply to all the church and that no branch has a right to override it.  Church administrators considered branches that too vocally opposed the new provision in violation of church law.  They closed some of those branches, gained possession of their property, and on occasions, sold their buildings, all without the consent of either the pastor or the membership.


Church law does not require the entire church to conform to the decisions of the World Conference.  The Rules of Order stipulate, “No branch business meeting or district, stake, or General Conference can change the basic law of the church.”
  Those who oppose the ordination of women believe that the scriptures prohibit the rite.  The Inspired Version of the Bible, the Book of Mormon, and the Doctrine and Covenants are “the standard of authority on all matters of church government and doctrine, and the final standard of reference on appeal in all controversies arising, or which may arise in the Church of Christ.”
  If the ordination of women is prohibited by the scriptures as they existed prior to 1984, then the General Conference convened that year can not change that prohibition.  Administrative enforcement of the Conference decision to ordain woman by disciplining those branches who maintain that the rite is prohibited in the scriptures seizes power that a General Conference can never give.


The Rules of Order also stipulate that no legislative assembly can “usurp the rights lawfully centered elsewhere.”  The initiation of a call is an administrative duty.  The law of the church prohibits any legislative assembly, even if it is a General Conference, from performing administrative tasks.  Elsewhere, the Rules of Order state the principle more clearly: “No legislative body can rightfully take to itself administrative or judicial functions.”
  The responsibility of initiating a priesthood call belongs to the pastor or his administrative superiors.  If a pastor refuses to call a woman to priesthood responsibility on the grounds that her ordination is prohibited in the scriptures, then the decision of the General Conference cannot rightfully require him to initiate the call.  Neither can it require him to schedule or otherwise utilize a woman who might have been ordained in another jurisdiction and enrolled in the branch that he pastors.


The right of a pastor to refuse to conform to the decision of a General Conference is confirmed in the DeKalb Agreement.  In that agreement, the church formally acknowledged that any branch that refused to teach or preach a position adopted by a General Conference is not in violation of church law.  Part of that agreement read, “It is recognized by the parties that under the law of the church, the preaching or teaching of supreme directional control is optional with the president of any local branch.”
  Although the 1925 General Conference approved supreme directional control, church officials agreed that its teaching in any branch was not mandatory.  Instead, its observance was at the discretion of the branch president.  If one resolution passed by a General Conference is optional in any branch, then all resolutions passed by a General Conference are optional, especially if that branch considers its provisions contrary to church law because they are prohibited by the scriptures.  Hence, the teaching and preaching of women in the priesthood, although authorized by the 1984 Conference, is optional in any branch at the discretion of the branch pastor.  When church officials disciplined branches for refusing to comply with the 1984 Conference’s decision approving the ordination of women, they acted in contradiction to their signed agreement filed with the DeKalb court.


Church administrators also violated church resolutions.  One specifically states that the power of church leaders is limited and “claims for the President only the authority and rights set forth under the law of the of the church as contained in the Three Standard Books of the church, the Bible, Book of Mormon, and the Doctrine and Covenants.”
  If the scriptures prohibit the ordination of women to priesthood office, then church leaders have no power to require its implementation anywhere, especially in branches maintaining that the ordination of women is contrary to the Bible, Book of Mormon, and Doctrine and Covenants as those scriptures existed prior to 1984.  When church leaders punished branches who opposed the ordination of women, they not only violated the Rules of Order and broke their agreement filed in civil court, but they usurped authority specifically prohibited by the voice of the conference.


The effort to bring all branches into conformity with the conference decision led church administrators to silence and remove pastors who, like Dr. Carter of the DeKalb Branch, opposed a conference decision.  Since pastors have the legal right to both refuse to preach or teach the ordination of women and to decline to call women to priesthood office, the removal of any of them was in violation of both church and civil law.  Likewise, any administrative punishment placed on dissenting branches, such as closing them or confiscating their property, broke church law.  The Doctrine and covenants stipulates, “No person is to be ordained to any office in this church, where there is a regularly organized branch of the same, without the vote of that church” (D&C 17:16a).  This provision is also restated in the Rules of Order.
  Denying branches their right to vote on individual priesthood calls for women or either intimidating or punishing branches that might or actually vote against the ordination of a woman is an infraction of the scriptures and a breach of church statutes.  Acts in violation of a law are not enforceable under that law.  Church officials may deny pastors or branches their legal rights, but their denial does not change the law.  Pastors who were illegally silenced retained both ecclesiastical and civil authority to discharge their priesthood responsibilities despite the refusal of church administrators to acknowledge that fact.  Branches closed for refusing to accept the ordination of women remained lawful branches.


 Church leaders not only disciplined pastors who opposed the ordination of women, but they punished other priesthood who repudiated the rite, placing them under silence.  Their justification came from a recently enacted General Conference resolution that lists as one reason for imposing a silence on a priesthood member: “Willful disregard of church law, administration, or the properly exercised authority of a supervising administrative officer.”
  They maintained that church law requires the ordination of women and that church administrators who supervise its implementation must not be resisted.  Church members who oppose the ordination of women, even if they are members of the priesthood, are never in violation of church law simply because they oppose it.  If the scriptures prohibit women’s ordination, then the rite can never properly be church law.  If women’s ordination can never be church law, then speaking against it, disregarding it, or otherwise resisting it can never constitute willful disregard of church law.


Likewise, priesthood who merely disregard the directives of church administrators who are in the act of implementing practices or procedures that are prohibited by the scriptures cannot be guilty of a silencable offense.  The sole authority used by church administrators to justify such silences is contained in General Conference Resolution 1158.  Part of the resolution contradicts the Rules of Order.  That contradiction usurps power for church administrators and makes the legality of the entire resolution questionable.  One provision of the resolution states, “Silencing is an administrative action which does not affect the membership status and is not within the jurisdiction of the civil or church courts.”  In the United States, no ecclesiastical statute can prohibit a person from seeking the protection and redress available in the civil courts.  The proscription against seeking the protection and redress available in church courts is equally errant.  Nevertheless, the resolution tries to limit an appeal by a silenced person to only supervising administrators and their administrative superiors.  However, silences always originate within the administrative chain of command.  Under this procedure, any and every appeal keeps the alleged transgression and judicial process surrounding the silence within the executive branch of the church.  Implementing this procedure allows the administrative arm of the church to usurp powers and duties that belong to the judicial branch.  The resolution specifically bars the silenced member access to the judicial branch of the church.  That limitation contradicts the Rules of Order.  Rule 14 allows every member access to the church’s judicial branch.  It states, “All members of the church have right of access to the courts of the church for protection or redress.”
  Resolution 1158 contradicts rule 14 and makes the entire resolution and its use in silencing priesthood apparently illegitimate.  It also creates an avenue for abuse of power that was never intended by church founders and contradicts the concept of balance of power in government that permeates citizens of democracies.  Opposing priesthood can and were punished by church leaders without allowing them their right to the protection and redress provided them in the judicial arm of the church.  Such silences, especially for resisting provisions that the scriptures prohibit and are, therefore, prohibited by church law, are illegal.  The mass silencing of priesthood on the grounds that they willfully disregarded “administration, or the properly exercised authority of a supervising administrative officer” is an abuse of power.


If the silencing of priesthood for resisting the implementation of women’s ordination is illegal, then the acts of illegally silenced priesthood remain lawful.  Their ministrations remain valid.  Illegally silenced priesthood retain the right and responsibility to continue discharging their duties, including preaching the gospel, practicing the ordinances, and presiding over branches.  They even retain their right to organize branches.  The claim that independent branches formed by illegally silenced priesthood are illegitimate is false.  Since the silencing of any priesthood member because that person opposed the ordination of women is doubtful, the claim that the formation of independent branches by illegally silenced priesthood is illegal is equally doubtful.  Independent branches formed as a result of the heavy-handed effort of church leaders to impose the General Conference resolution approving the ordination of women have legitimate claim under both church and civil law to be legal branches of the Reorganized Church of Jesus Christ of Latter Day Saints.


Independently formed branches and their members were excluded from participation in church government.  The Rules of Order specifically allows every branch, even those not under the jurisdiction of a district, to be represented by member delegates at General Conference.  It says, “Regularly organized branches of the church not included in a district shall be entitled to at least one delegate, who shall have the same privileges as other delegates.  When the membership of such a branch exceeds one hundred, that branch shall be entitled to one delegate for each one hundred members.”
  No independent branch has been allowed representation at any General Conference convened after 1984.  Likewise, church leaders refused ex officio status to qualified priesthood who participated in independent branches.  The Rules of Order state, “All high priests, seventy, division directors, commissioners, staff executives, national ministers, district presidents, branch presidents, congregational presiding elders in stakes, and World Conference appointees not included in the foregoing are ex officio members of the World Conference and are entitled to voice and vote in World Conference.”
  All qualified priesthood participating in independent branches were denied ex officio status at subsequent General Conferences.  They were refused their right to have both voice and vote in the legislative proceedings.


Not only did church leaders refuse to allow representatives from independent branches to participate in subsequent General Conferences, or give ex officio status to qualified saints meeting in independent branches, but they denied them access to the General Conference through the branch those saints attended before they joined an independent branch.  Shortly after independent branches began forming, the church removed most members who met in Restoration Branches from the rolls of the jurisdictions in which they had been previously recorded.  When they did, those members lost their ability to participate in church government.  By creating a non-voting jurisdiction into which church administrators could arbitrarily place some members, particularly those whom they deemed dissonant, and then refusing to recognize their independent branches as regularly organized branches that could be represented in General Conferences, they effectively manipulated the conferences that legislate the course of the church and to which they are ultimately accountable.  That manipulation successfully eliminated significant portions of the conservative opposition, allowing the church to more easily and speedily adopt the revisions that ensued.  Such manipulations are unlawful.  To deliberately exclude a portion of the church’s membership on the grounds that their participation and probable disapproval of the leaders’ intentions may be disruptive to the rest of the members is wrong.  Any incorporated entity that excludes voting members in an attempt to create an assembly that will more likely approve its leaders’ initiatives violates civil law.  The Reorganized Church is a corporation.  Once it excluded members in good standing from its conferences, it broke civil law.  Its subsequent acts became unlawful.

Ministry to the Scattered


Organizing disenfranchised saints into an independent branch restores their membership rights, including their right to participate in church government.  The Bible admonishes the saints to regularly meet together.  The Hebrew Epistle instructs, “Let us consider one another to provoke unto love and to good works; not forsaking the assembling of ourselves together” (Heb 10:24-25).  The Book of Mormon records the Savior’s command: “Ye shall meet together oft, and ye shall not forbid any man from coming unto you when ye shall meet together” (3 N 8:53).  When church leaders instituted more liberal policies and practices in local congregations of the church, they made more conservative saints, especially those who vocally opposed the ordination of women, uncomfortable in attending church.  In so doing, they impeded those members’ ability to obey the scriptures by regular church attendance.  Members who do not meet together for worship or instruction generally find it more difficult, often impossible, to resist temptations.  They are much more likely to fall into error, suffering difficulties not only in eternity, but in this life also.  Conscientious ministers gather scattered saints and minister to their spiritual needs.  Those priesthood who attempted to minister to the needs, strengthen the faith, increase the devotion, and enhance the Christian discipline of marginalized members who were severed from their branches not only provided those saints a place and time for worship, instruction, and church participation, but they fulfilled both their divine and ecclesiastical responsibilities.  To suggest that silenced priesthood who gather marginalized saints — or worse yet, to maintain that priesthood silenced for gathering marginalized saints — lost their authority and illegitimatized the branches that they organized insults their faithful discharge of their divinely and institutionally appointed duties.


Opponents may suggest that silenced priesthood acted confrontationally when they organized separated saints into branches.  They infer that those ministers could have formed other types of assemblies that could meet the spiritual needs of marginalized saints.  While many types of assemblies are possible, church law does not provide for any of them.  The branch is the smallest form of the church that offers its members ministry while protecting their interests.  The Rules of Order state, “The branch is the primary field organization of the church.”
  It is the fundamental organization of church members.  Other types of assemblies may be devised to provide worship, instruction, and church participation, but those assemblies are not organized assemblies of the church.  As such, they cannot provide the saints with all the opportunities and protections that church law provides.  Ministers who gather separated saints have no organizational alternative but to organize them into a branch.


After the initial flurry to discipline the more vocal or prominent church members and branches that opposed the ordination of women, church officials altered their reaction to those remaining saints who objected to the new practices.  Perhaps administrators realized that the resistance to the new role for women in the church was more widespread and ingrained than they initially thought.  Remaining branches that refused to adopt the ordination of women were allowed to retain their church position and jurisdictional affiliation.  Church administrators tolerated their conservativeness, but encouraged little interaction with them.  Such branches became islands of traditionalism in a fast-flowing stream of revisionism and change.  Perhaps leaders assumed that in time traditional members, particularly if they were separated so that they received little help and reassurance from other supporting branches or members, would eventually die out.  More progressive members of the Rich Hill Branch in Missouri were advised to transfer to the nearby Butler Branch until the older, more traditional and numerous members died out.  Henry Shaefer was repeatedly reminded that supporters of revisionism would outlive him and be able to influence the saints long after the patriarch’s death.  Apparently, once church administrators disenfranchised the more resistive saints, they had so limited the opposition that they no longer feared the cumulative vote of the traditional saints who retained voting rights and tolerated their presence, instead.  This apparently arbitrary treatment of fundamental saints, exiling more vocal members and removing their voice and vote in church conferences while retaining more docile saints who at best could only form a small minority of resistance, was a blatant attempt to alter the complexion and composition of the church’s membership.  Tolerance of some branches composed of conservative members and intolerance of other conservative branches shows that the discipline dispensed toward non-tolerated branches was arbitrary, capricious, and illegal.  Church leaders can never justify ignoring the needs of members whom they refuse to tolerate.  Neither can they justly ignore the rights of branches formed by these separated saints.


The legitimacy of independent branches is confirmed by Joseph Smith III.  He presided over the reordering of the church after its old leadership changed the original church.  He wrote, “That portion of the membership that remains in adherence to the faith as it was before the change was made, is the church.  Nor does it make any difference in law how few this adhering portion may be, or how numerous the changing membership, the church is that portion of the members remaining true to the original tenants.”
  Joseph III’s limited legal experience told him that those members who adhere to the original teachings of the church are in every aspect the church.  Applying that principle to more recent time concludes that those members who adhered to the original position of the Reorganized Church and refused to preach or teach the ordination of women remained the church after the change that allowed women to be ordained was instituted.  The fact that the members composing independent branches was smaller than the members who supported the conference decision does not invalidate the legality of individual independent branches nor their claim to be branches of the Reorganized Church.


Joseph III wrote a similar statement, stating more specifically that the church remained in independent branches that continued to teach the original doctrines of the church.  He wrote, “The question, Where was the Church during the lapse of time between the disorganization and the reorganization?  It was with the remnant scattered abroad, who remained true to the principles first given as the gospel of Christ; and with any body of such remnant, numbering six or more, under the pastoral charge of an elder, priest, teacher, or deacon.”
  Any branch of the church under the pastoral charge of an elder, priest, teacher, or deacon, whether independent or not, that remains true to the original principles of the restored gospel is the church.  Independent branches that teach the original gospel are branches of the church.  This was true whether the leaders of the old organization that went to Utah acknowledged them 150 years ago, or whether the leaders of the Reorganized Church acknowledge them today.

Privileges, Duties, and Limitations


The smallest form of church government is the branch.  The general church, with all its quorums, orders, and councils is merely an extension of the several branches composing the church.  The general church is the means by which the branches of the church promote the gospel and build up Zion in a disciplined, coordinated fashion.  The general church can fall into organizational disorder.  It did after the deaths of Joseph and Hyrum Smith.  However, the disorganization of the general church never disorganizes the church.  After the martyrs, the church remained as an organized entity wherever a faithful branch survived.  Joseph III clearly stated that during the time of disorganization the church continued “with the remnant scattered abroad, who remained true to the principles first given as the gospel of Christ; and with any body of such remnant, numbering six or more, under the pastoral charge of an elder, priest, teacher, or deacon.”
  Elsewhere, he indicated that the church remained with the faithful elder.
  This is because a faithful elder has the authority to baptize and confirm repentant believers.  Those he baptizes and confirms become members of the church.  When his preaching gathers six or more members living in close proximity, those saints have the right to organize a branch of the church under his direction.
  In this way, the church can continue as an organized entity even if the general church lies in disorder.


Members of the church have a right to associate as they see fit.  In America, that right is guaranteed by the Constitution of the United States.  However, any association or assembly of saints does not form a unit of the church.  The basic unit of the church is the branch.  It is within branch organization that church government has its fundamental and most basic expression.  Other organizational structures may meet some of the saints’ needs, but only the branch provides them with church government.  It contains an executive arm, the pastor; a judicial arm, an elders’ court; and a legislative arm, the branch business meeting.  The branch business meeting is the venue where every member has a right to voice and vote.  For this reason, the Rules of Order require all branches to govern themselves in branch conferences.
  Other organizational structures, even if they provide democratic processes, are not an acceptable form of church government.  They are not necessarily unlawful, but they can never constitute the church or any part of it.


Branches have the right under church law to associate.  Revelation instructed the branch at Beloit to communicate with the branches at Palestine, Voree, and Waukesha.
  That branch also communicated with “all places known to them where plurality of wives or polygamy had been taught as a celestial law.”
  Their efforts placed them in close association with the additional branches at Nephi, Yellowstone, and Jefferson.  Continued communications eventually led these branches to convene a joint conference on June 12th and 13th, 1852.  At that conference, they legislated several resolutions that defined their mutually-accepted positions and appointed a committee to write a pamphlet containing consoling words that could be sent to the scattered saints.  They eventually appointed missionaries to bear the news to discouraged saints in areas outside the jurisdictions of their combined branches, informing them that the Lord was preserving the latter-day work.  In 1856, Edmund Briggs was ordained in prophecy “to take a mission to my people, scattered latter-day Israel, and to my servant Joseph, son of the Martyr.”
  Samuel Gurley was commissioned to accompany Brother Briggs.  All these activities provide a historic precedent for the right of branches to meet in joint conference.


The right for branches to convene a conference with other branches is codified in church law.  The Rules of Order state, “Special Conferences may be called by the First Presidency for the General Conference; by ministers in charge for missions; by stake or district presidents for stake or district presidents, or by the bodies concerned.”
  Branches are legitimate bodies of the church.  Under church law, several branches interested in a joint conference are the “bodies concern” that may call a special conference.  Just as the early branches of the Reorganization did, present-day independent branches have the right to communicate, meet in conference, produce materials designed to console and instruct the saints, formulate mutually-accepted standards, promote the gospel, evangelize, and establish new independent branches.  Their separated condition does not mean that they need to be isolated.  They may work together in whatever ways they desire that maintain individual branch integrity, meet the needs of the saints in whatever circumstance or places those branches may be, promulgate the gospel, and otherwise build up the church.


The primary job of the church is to preach the gospel of Jesus Christ.  Latter-day revelation concisely defines the gospel as follows: “This is my gospel: repentance and baptism by water, and then cometh the baptism of fire and the Holy Ghost, even the Comforter, which showeth all things, and teacheth the peaceable things of the kingdom” (D&C 39:2b).  Elsewhere, the Lord commissions the church to preach the gospel: “Open your mouths and they shall be filled, saying, Repent, repent and prepare ye the way of the Lord, and make his paths straight; for the kingdom of heaven is at hand; yea, repent and be baptized every one of you, for the remission of your sins; yea, be baptized even by water, and then cometh the baptism of fire and the Holy Ghost” (D&C 32:2f-g).  Elders were divinely appointed to preach the restored gospel throughout the world: “Send forth the elders of my church unto the nations which are afar off; unto the islands of the sea; send forth unto foreign lands; call upon all nations; firstly, upon the Gentiles, and then upon the Jews’ (D&C 108:3a).  After the murder of Joseph Smith, when the church survived in independent branches, God gave them the same commission that he conferred on the original church.  He told Jason Briggs, “Therefore, let the elders whom I have ordained by the hand of my servant Joseph, or by the hand of those ordained by him, resist not this authority, nor faint in the discharge of duty, which is to preach my gospel as revealed in the record of the Jews, and the Book of Mormon, and the Book of Doctrine and Covenants; and cry repentance and remission of sins through obedience to the gospel, and I will sustain them and give them my Spirit; and in mine own due time will I call upon the seed of Joseph Smith, and will bring one forth.”


The church’s principle mission became entirely obscured by the fragmentation that has recently enveloped the Reorganized Church.  So intense was the debate between conservative and liberal members that the preaching of the gospel, especially to non-members, all but stopped.  Saints concentrated on the issues dividing them.  They lobbied for either change or tradition regarding currents topics, legislated for or against traditional positions, and devised methods to control church government, but lost the drive to take the gospel into all the world.  In many places the definition of the gospel, although plainly set forth in scripture, was ignored or forgotten.  As church leaders examined the various missionary tools produced in the past, they discarded their content and presentations and adopted a more unitarian approach.  They also lost their identity, forgetting, or perhaps ignoring, their unique and divinely-appointed mission.  In the end, they decided to join other Christian denominations in promoting a more generic Christianity.  As a result, church leaders have redefined their mission: “We proclaim Jesus Christ and promote communities of joy, hope, love, and peace.”


If the gospel in its original purity as traditionally presented by the Reorganization is to be preached in the future, independent branches must do it.  Those that refuse their divinely-appointed task retain little reason to exist or to receive God’s direction and confirmation.  They should preach the gospel from their pulpits, teach it in their classes, print it in their publications, and proclaim it on the web.  The commission to preach repentance and baptize the repentant is a sacred duty, particularly for those who claim to be preserving the original teachings of the church.  Independent branches possess the right to work together for accomplishing that feat.  They may appoint and finance missionaries, print resources, support new branches, and answer skeptics’ criticisms.  Perhaps, by working together to fulfill the Restoration’s primary duty, the obedient independent branches will gain the divine manifestations that attended the saints when the Reorganization began gathering the scattered saints a century and a half ago.


The precedents set by the first branches of the Reorganization have limits in their applications for present-day independent branches.  Our condition is similar, but not identical, to the condition those earlier saints faced.  Two differences are obvious.  First, in 1853, the president and prophet of the church was dead and no successor previously appointed by him had been ordained to succeed him in office.  Today, the president and prophet of the church who presided over the church’s fragmentation remains alive.  Second, in 1847, the church had fallen into organizational disorder.  Joseph III defined what constituted that disorder and the date at which it occurred.
  According to his definition and the way in which traditionally-minded saints view authoritative ordination, the general church has not yet fallen into disorder.  Only the First Presidency is disorganized.  The two remaining governing quorums are properly constituted and retain the right and responsibility to govern the church.


In 1852, with no living prophet to restore order to the disordered church and no properly organized quorums to direct the general church, only the faithful branches remained.  Not every faithful branch is an independent branch.  Without the supervision of church leaders, those branches lay scattered and disassociated, leaving their members open to the various claims of ambitious and conniving men who seek church leadership.  God had previously warned the first latter-day saints that only the person designated by the Palmyra Seer possessed the right and responsibility to receive revelation on behalf of the church.  He said, “Verily, verily I say unto you, that none else shall be appointed unto this gift except it be through him, for if it be taken from him he shall not have power, except to appoint another in his stead; and this shall be a law unto you, that ye receive not the teachings of any that shall come before you as revelations, or commandments; and this I give unto you, that you may not be deceived, that you may know they are not of me.  For verily I say unto you, that he that is ordained of me, shall come in at the gate and be ordained as I have told you before, to teach those revelations which you have received, and shall receive through him whom I have appointed” (D&C 42:2).  On three different occasions, Joseph Smith had appointed his eldest son, Joseph III, to succeed him in office, but young Joseph, as the saints called him then, was only twelve when his father died.  Those appointments had all but been forgotten by the saints when Jason Briggs sought divine direction in the exercise of his ministerial duties.  The revelation that he received and around which the Reorganization coalesced reminded the faithful saints that Joseph’s appointed successor would soon take his father’s place.  It promised, “In mine own due time will I call upon the seed of Joseph Smith, and will bring one forth, and he shall be mighty and strong, and he shall preside over the high priesthood of my church; and then shall the quorums assemble, and the pure in heart shall gather, and Zion shall be reinhabited.”
  The promise of the coming successor to take up his previously appointed office provided the environment for the faithful saints to reorder the leading quorums of the church.  They were justified in reorganizing those quorums because those quorums had fallen into disorder and no prophet was living who could direct its reorganization.  Even then, they were unable to effect their reorganization without a divine command to do so. 


Today, the prophet and president of the church remains alive.  Although he may be in transgression, he has not appointed a descendent of the Palmyra Seer to be his successor.  Two of the three leading quorums of the church have not yet fallen into disorder.  These differences between the present circumstances and the conditions facing the scattered saints 150 years ago place limitations on the rights of independent branches.  While separated saints have the right to organize themselves into branches of the Reorganized Church, the branches they organize do not possess the right to reorganize the church.  The primary reason is that the Reorganized Church is not disorganized.  Even if it should become disorganized, the church still possesses in its corporate body the means to reorder itself.  It contains the last authoritatively ordained prophet of the church.  As long as he lives, he is the only person appointed to bring revelation for the whole church.  Israel A. Smith wrote, “I would hold that under the law of D&C 43 the president of the high priesthood, while he lives, is the only one who has the right or authorization to designate his successor.  That has been done in every emergency so far in the history of the church.”
  God will not ignore or violate the rules that he has decreed.  He will not appoint another prophet and president of the church as long as the present officeholder lives, unless that appointment is made through him.


The question arises: should faithful saints endure the conditions placed on them when the only legitimate officer holder remains in transgression or refuses to name his successor?  The saints faced a similar situation during the first fifty years of the Reorganization.  William Smith occupied the office of Presiding Patriarch of the church at the time that the original church fragmented.  The scriptures indicate that the Presiding Patriarch may act as a prophet to the church.  The calling of Hyrum Smith to succeed his father as Presiding Patriarch explained, “That my servant Hyrum may take the office of priesthood and patriarch, which was appointed unto him by his father, by blessing and also by right, that from henceforth he shall hold the keys of the patriarchal blessings upon the heads of all my people. . . and from this time forth, I appoint unto him that he may be a prophet, and a seer, and a revelator unto my church, as well as my servant Joseph.” (D&C 107:29b-d).  In 1946, The General Conference asked Elbert A. Smith, the Presiding Patriarch at the time, to seek divine revelation confirming the appointment of Israel A. Smith to be Fred M. Smith’s successor in the office of president and prophet.  Israel Smith later explained the legality of the proceedings: “It is believed that the Presiding Patriarch, by virtue of his rights of presidency (see D&C 107), could be a lawful medium through or by whom a designation or a selection could be made.”


As Presiding Patriarch, William Smith did something very similar.  In 1847, the same year that the original church fell into disorder, he claimed to receive a revelation commissioning him to lead the saints during the minority of Joseph III.
  If true, that commission was taken away four years later after William allowed polygamy to be practiced within his organization.  God told Jason Briggs, “As Esau despised his birthright, so has William Smith despised my law, and forfeited that which pertained to him as an apostle and high priest.”
  Although William eventually united with the Reorganization, being received on his original baptism and accepted as a high priest, he never functioned in the Reorganization as either an apostle, the office he held at the deaths of Joseph and Hyrum, or as the Presiding Patriarch, the office he held when the original church fragmented.  William Smith died in 1893.  During his life, no one in the Reorganization served in the patriarchal office, either as a patriarch or as the Presiding Patriarch.  God called Alexander Smith to serve as the first Presiding Patriarch of the Reorganization in 1897 (D&C 124:2a).  Although William Smith held the office of Presiding Patriarch, he lost his right to function in it through transgression.  God did not appoint another to occupy that office as long as the errant officeholder lived.  That precedent indicates that if Wallace Smith has lost his right through transgression to function in the office of prophet and president of the church, God will not commission another, at least without Wallace’s appointment, as long as he still lives.  During the remaining lifetime of Wallace Smith, any group of saints who claim a revelation that designates a person to serve in the office of President of the High Priesthood advocate an appointment that is in direct contradiction with latter-day revelation and the traditional application of church law, unless that revelation come through the past president.


If the Reorganized Church falls into organizational disorder, it retains the means by which it can reorder itself.  Any of the remaining properly organized quorums may reorder the church.  For instance, with the Presidency broken, should the Twelve fall into disorder, the Seventy or one of the lawful councils of High Priests, if they remain in organizational order, have the authority to reorder the church (D&C 122:10a).  Should no appointment of a successor to the President of the High Priesthood exist, the remaining organized quorums or lawful councils of High Priests can preside until Wallace Smith reveals that appointment.  Even if no organized or lawfully constituted leading quorums or councils remain, Wallace Smith retains the right and responsibility to reveal who the successor is.  As long as he lives, no part of the church may take responsibilities and privileges that are not theirs, unless he brings a revelation to do so.


Independent branches within an ordered church have no authority to reorganize or otherwise reorder the Reorganized Church.  Neither do they possess the right or power to convene a General Conference.  Without a General Conference, they possess no lawful means to authorize the ordination of men to the higher quorums or orders of the church, including the offices of high priest, bishop, and apostle (D&C 17:17).  Because of this restriction they may not ordain anyone to the councils of the church.  The rights of independent branches to function extend only to the limits of their respective jurisdictions, or, if they meet in conference with other independent branches, to the limits of their joint jurisdictions.  As long as they act within the boundaries God has placed on branches when the General Church is in organizational order, independent branches are free to enjoy their privileges and discharge their duties as they see fit.

Summary


The weight of this evidence shows that independent branches that teach the traditional doctrines of the Reorganized Church of Jesus Christ of Latter Day Saints, even if organized with priesthood silenced for their opposition to the ordination of women, are legitimate branches of the church.  As legal branches, they have the right to conduct business meetings, authorize the ordination of men to the offices of deacon, teacher, priest, and elder, preach the restored gospel as traditionally taught, practice the ordinances as originally given, and otherwise discharge the latter-day commission in the name of the church.  Any properly organized independent branch has its legality firmly established in both church and civil law.  Should it ever be necessary to legally trace the succession of the church from its founder, Joseph Smith, Jr., that succession, which civil courts declared rested in the Reorganized Church and which that church maintained during the time of its doctrinal fidelity, must include independent branches.  Independent branches that minister to church members, whom church leaders refused to tolerate, are legitimate and legal branches of the church as long as they regard themselves as branches of the Reorganized Church and confirm to its rules, procedures and provisions as they existed before its recent fragmentation.


Independent branches are free to govern themselves according to the law of the church.  They are commanded to preach the Savior’s gospel as restored and build up the church.  They may meet in joint conferences with other independent branches of the Reorganized Church to coordinate and facilitate their efforts, but they may not exceed their station by trying to reorganize the church or convene a General Conference, at least while the Reorganized Church remains in organizational order or while Wallace Smith lives.  Entities that exceed their authority step outside their status and become a separate organization from the Reorganized Church.


Other groups of separated saints uninterested or unwilling to form branches of the Reorganized Church have their organizational rights granted in the provisions of the civil laws created by the states or nations in which they exist.  They are not branches of the Reorganized Church, primarily because they choose not to be, and, as such, cannot legally claim to be a successor to the Reorganized Church, should it ever be necessary to assert that claim.  Since they choose not to be connected with the Reorganized Church, they have no need to utilize the rights church law provides for them.  Applying the law of the church, at least from the regulations of the Reorganization, is irrelevant to their rights to organize.  Without that body of law, they are still free to form an entity, organize it according to their interpretation of scripture or historical precedent, and claim that in some way their organization is a continuation of the calling and authority given the church under the leadership of the Palmyra Seer.


Entities formed as separate organizations from the Reorganized Church may choose to become an independent branch of the Reorganized Church.  They may do this by reorganizing themselves as a branch of the church.  At the time that Jason Briggs received the initiating revelation for the Reorganization on Wisconsin’s prairie, the Yellowstone Branch that was led by Zenos Gurley was a branch of the church that James Strang formed.  Upon hearing the revelation and receiving their own confirmation, they reorganized their branch,
 becoming known as the Zarahemla Branch.
  Any branch formed as part of a separate organization from the Reorganized Church, whether it be a part of a group of branches forming a Restoration church, like the Strangite Church, or a separated entity, like the branch led by Grandville Hedrick, can become an independent branch of the Reorganized Church.  If it contains six or more members of the Reorganized Church, one of whom is a deacon, teacher, priest, or elder, even if that priesthood member was silenced for his opposition to the ordination of women, it can follow the example set by the Yellowstone Branch.  It can reorganize itself and become a branch of the Reorganized Church of Jesus Christ of Latter Day.


Independent branches of the Reorganized Church of Jesus Christ are legal branches of the church.  They have the right, even the responsibility, to minister to exiled saints by strengthening their faith, encouraging Christian discipline, providing a place and time for worship, and determining opportunities for saintly service and expression.  Until the Reorganized Church corporately recognizes their legitimacy and extends their fellowship to include them, independent branches of the Reorganized Church represent the exiled portion of the church.  If the Reorganized Church, now known as The Community of Christ, falls into disorganization, as may occur as it tries to fill the office of president of the church without the Lord’s direction through Wallace Smith, faithful branches of the church, whether presently independent of, or subordinate to, church administrators, will form the only organized body of the church that descended in legal succession from the original church organized under the hand of Joseph Smith, Jr. and commissioned by angels.
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